CHAPTER 23. UNCLAI MED PROPERTY.

Article I. D sposal of Unclained Property in Custody of Sheriff.

§ 23-1. General duty of Sheriff.

§ 23-2. Notice and other procedures prior to disposal.

8§ 23-3. Disposal-Cenerally.

§ 23-4. Disposition of unclained noney, proceeds of sale and
retai ned property.

§ 23-5. Donation of unclainmed bicycles and nopeds.

ARTI CLE 23. UNCLAI MED PROPERTY.

ARTI CLE |I. DI SPOSAL OF UNCLAI MED PROPERTY | N CUSTODY OF SHERI FF.

§ 23-1. General duty of Sheriff.

al |

It shall be the duty of the Sheriff to properly dispose of
noni es, goods, wares and nerchandi se renmai ni ng uncl ai nred, for

a mnimm of sixty (60) days, in the custody of the office of the
Sheriff, in accord with the provisions of this article and any
applicable state | aw.

State |l aw reference--Virginia Code § 15.2-1719 et seq.

8§ 23-2. Noti ce and ot her procedures prior to disposal.

t hi

Prior to the sale or retention for use of any property under
s article, the Sheriff shall:

make reasonable attenpts to notify the rightful owner of the
property;

obtain fromthe Attorney for the Commonwealth in witing a
statenent advising that the itemis not needed in any
crimnal prosecution;

determ ne that the State Treasurer would decline to accept the
itemif remtted under the Uniform Di sposition of
Uncl ai med Property Act; and

cause to be published once a week for two (2) successive weeks
in some newspaper of general circulation in the county,



that there will be a public display of unclainmed personal
property which will either be sold at the date, tinme and
pl ace specified in the notice or retained for use by the
office of the Sheriff. The notice shall describe
general ly such property.

State law reference--Virginia Code § 15.2-1719.
§ 23-3. Di sposal - - General | y.

A. At the date, tine and place specified in the notice
referred to in 8§ 23-2, all property, except noney, renaining
uncl ai med shall be available for public view ng, and unl ess
ot herwi se appropriately disposed of, shall be sold at auction by
the Sheriff or under his direction.

B. Any unclained itemretained for use by the office of the
Sheriff shall becone the property of the county and shall be
retained only if, in the opinion of the Sheriff, there is a
legitimate use for the property by the office of the Sheriff and
that retention of the itemis a nore econom cal alternative than
purchase of a simlar or equivalent item

C. Notwi thstanding any other provision of this article, if
any goods, wares, nerchandise or chattels, which are of a
peri shabl e nature or which are expensive to keep, shall at any
time remain unclaimed in the custody of the office of the
Sheriff, it shall be lawful for the Sheriff to sell the sane at
public auction, at such time and after such notice as to him
shal | seem proper.

D. Notw thstanding any other provision of this article, al
al cohol i c beverages in the custody of the office of the Sheriff
shall be either destroyed or delivered to the state al coholic
beverage control board.

E. Notwi thstanding any other provision of this article, the
Sheriff may, upon court order, destroy all narcotics in the
custody of the office of the Sheriff.

F. Notwi thstanding any other provision of this article, if
any goods, wares, mnerchandise, clothing or chattels are found to
be worthless and at any time remain unclained in the custody of
the office of the Sheriff, the Sheriff may di spose of such itens
in any manner which to himnay seem proper.

G Notwi t hstandi ng any other provision of this article, any
uncl ai med firearns and ot her weapons whi ch have been in the



possessi on of |aw enforcenent agencies for a period of nore than
sixty (60) days may be destroyed. At the discretion of the
Sheriff or his duly authorized agent, unclained firearns and

ot her weapons nay be destroyed by any neans which render the
firearmand ot her weapons permanently inoperable. Prior to the
destruction of such firearnms and ot her weapons, the Sheriff or
his duly authorized agent shall conply with the notice provisions
of 8§ 23-2. The Sheriff or his duly authorized agent, in their

di scretion, may confiscate unclainmed firearns and ot her weapons
or may exchange said property for nore suitable police weapons or
supplies for use by the office of the Sheriff, whichever the
Sheriff may deem proper.

State |l aw reference--Virginia Code § 15.2-1721

Cross references--as to disposition of goods seized in drug
cases, see Virginia Code 88 18.2-249, 18.2-253 and 19. 2- 386. 2;
as to disposition of forfeited untaxed al coholic beverages and
par aphernalia, see Virginia Code § 4.1-338.

8§ 23-4. Disposition of unclainmed noney, proceeds of sale and
retai ned property.

A.  The Sheriff or his duly authorized agent shall pay from
the proceeds of sale the costs of advertisenent, renoval,
storage, investigation as to ownership and |liens, and notice of
sal e. The bal ance of the funds shall be held by the Sheriff for
the owner and paid to the owner upon satisfactory proof of
owner shi p.

B. If no claimhas been made by the owner for the property or
proceeds of such sale within sixty days of the date specified in
the notice referred to in § 23-2 above, the remaining funds shal
be deposited in the general fund of the county and the retained
property may be placed into use by the office of the Sheriff.

C. Any such owner shall be entitled to apply to the county
within three years fromthe date specified in the notice referred
toin 8§ 23-2 above and, if tinely application is nmade therefor
and satisfactory proof of ownership of the funds or property is
made, the county shall pay the renmaining proceeds of the sale or
return the property to the owner wthout interest or other
charges or conpensation

D. No claimshall be nade nor any suit, action or proceedi ng
be instituted for the recovery of such funds or property after
three years fromthe date of the sale.



State |law reference--Virginia Code § 15.2-1719.
§ 23-5. Donati on of uncl ai ned bi cycl es and nopeds.

A. The Sheriff is authorized to donate to a charitable
organi zati on any bicycle or noped which has been in the
possession of the office of the Sheriff, unclainmed, for nore than
thirty days.

B. Any bicycle or noped found and delivered to the police or
Sheriff's departnent by a private person which thereafter renains
uncl aimed for thirty days after the final date of publication as
required herein may be given to the finder; however, the | ocation
and description of the bicycle or noped shall be published at
| east once a week for two successive weeks in a newspaper of
general circulation within the county.

State |l aw reference--Virginia Code § 15.2-1720.

(Ord. 11/10/99)



